
CONGRESSIONAL RECORD—HOUSE 19517 September 26, 2000 
Arguably, the Gettysburg Address along 

with the Declaration of Independence, are the 
most known documents to Americans. Many 
of the phrases in the Gettysburg Address are 
among the only famous passages recognized 
by most Americans. Some simple—‘‘four score 
and seven years ago’’ and ‘‘government of the 
people, by the people, for the people’’—and 
some more complex—‘‘our fathers brought 
forth on this continent, a new nation, con-
ceived in liberty, and dedicated to the propo-
sition that all men are created equal.’’ 

Garry Wills, a brilliant author who is some-
times very wrong-headed, has written one of 
the best books I’ve ever read. It is titled ‘‘Lin-
coln at Gettysburg, The Words That Remade 
America.’’ He lays out the background of the 
speech, of the times, and, most importantly, 
the significance of the words themselves and 
their impact. 

This remarkable short address shaped how 
we think about ourselves as a nation. Building 
on his book on the Declaration, Wills dem-
onstrates that the Gettysburg Address rede-
fined much of how we view government and 
our Nation. Lincoln did this without mentioning 
Gettysburg, slavery, the North, the South, or 
even the Emancipation Proclamation. In other 
words, he didn’t speak to the immediate 
issues before him but in a timeless way about 
the principles of our Nation. 

Gettysburg today is not just about the battle. 
But it is also about the Address, in how it 

helped turn the bitterness of the Civil War into 
nationally uniting themes. 

The Wills House is a key site to Gettysburg. 
Not only did President Lincoln spend the night 
before his speech at the Wills House, and 
probably did his final editing at the home, but 
without David Wills efforts there would have 
been no ‘‘Gettysburg Address.’’ 

David Wills had studied law under Thad-
deus Stevens, the Radical Republican from 
Pennsylvania who was key leader in the 
House for many years. He owned the largest 
house on the Gettsyburg Town Square. As a 
leading citizen, he put an end to land specula-
tion for the burial of soldiers killed at Gettys-
burg, and formed an interstate commission to 
collect funds for the cleansing of the battle-
field. 

But in Garry Wills book on Gettysburg, he 
points out that David Wills had another goal. 
‘‘He wanted to dedicate the ground that would 
hold them even before the corpses were 
moved. He felt the need for artful words to 
sweeten the poisoned air of Gettysburg.’’ 

First, David Wills asked the poets to ap-
pear—Longfellow, Whittier and Bryant—but 
they declined. But he was able to attract Ed-
ward Everett, perhaps the foremost orator of 
the time. President Lincoln was kind of an 
afterthought, included among many officials. 
No one really understood the potential impact 
he would have, or even understood it at the 
time. 

But key facts remain—it was David Wills 
who led the effort to create the cemetery and 
he specifically hoped to accomplish what Lin-
coln actually did accomplish, an act of healing 
aimed at the ages. 

In a historical sense, it is a bonus that Lin-
coln actually stayed at the Wills House, fin-
ished the polishing of the speech at that 
house, and delivered a brief speech that 

evening to those gathered to greet him at the 
house. It is indeed a site worth inclusion in 
this national battlefield so vital to our national 
memory. 

Furthermore, this can be an important part 
of resolving some of the conflict at the most 
recent battle of Gettysburg. 

Clearly Gettysburg needs to move its visitor 
center from the critical area of the battlefield. 

It is also essential that additional storage 
space for priceless artifacts, with proper cli-
mate control, be created as rapidly as pos-
sible. 

Because the new location is farther from the 
town, in which many local businesses have 
developed concessions dependent upon visi-
tors to the park, there is concern that the new 
visitor center could result in financial damages 
to the borough of Gettysburg. While I disagree 
with this concern because I believe a new vis-
itor center will draw more visitors for longer 
periods, regardless of one’s views on that sub-
ject, it is clear that development of the Wills 
House site in town, along with creative 
changes around the cemetery to better high-
light the exalted place in American history of 
the Gettysburg Address, would draw visitors to 
the village itself. It would probably also add to 
the length of stay of the visitors, which would 
also benefit those in the borough. 

And, from a national perspective, this Wills 
House site and further highlighting the memo-
rable address that stands as a seminal docu-
ment in understanding who we are as Ameri-
cans, will make every American-including the 
thousands of schoolchildren who visit Gettys-
burg each year—much richer. 
Address delivered at the dedication of the ceme-

tery at Gettysburg. 
Four score and seven years ago our fathers 

brought forth on this continent, a new na-
tion, conceived in Liberty, and dedicated to 
the proposition that all men are created 
equal. 

Now we are engaged in a great civil war, 
testing whether that nation, or any nation 
so conceived and so dedicated, can long en-
dure. We are met on a great battle-field of 
that war. We have come to dedicate a por-
tion of that field, as a final resting place for 
those who here gave their lives that that na-
tion might live. It is altogether fitting and 
proper that we should do this. 

But, in a larger sense, we can not dedi-
cate—we can not consecrate—we can not hal-
low—this ground. The brave men, living and 
dead, who struggled here, have consecrated 
it, far above our poor power to add or de-
tract. The world will little note, nor long re-
member what we say here, but it can never 
forget what they did here. It is for us the liv-
ing, rather, to be dedicated here to the unfin-
ished work which they who fought here have 
thus far so nobly advanced. It is rather for us 
to be here dedicated to the great task re-
maining before us—that from these honored 
dead we take increased devotion to that 
cause for which they gave the last full meas-
ure of devotion—that we here highly resolve 
that these dead shall not have died in vain— 
that this nation, under God, shall have a new 
birth of freedom—and that government of 
the people, by the people, for the people, 
shall not perish from the earth. 

November 19, 1863. 
ABRAHAM LINCOLN. 

Mr. ROMERO-BARCELÓ. Mr. Speak-
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. HANSEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HUTCHINSON). The question is on the 
motion offered by the gentleman from 
Utah (Mr. HANSEN) that the House sus-
pend the rules and pass the Senate bill, 
S. 1324. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

EXPRESSING POLICY OF UNITED 
STATES REGARDING ITS RELA-
TIONSHIP WITH NATIVE HAWAI-
IANS 

Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4904) to express the policy of the 
United States regarding the United 
States relationship with Native Hawai-
ians, and for other purposes, as amend-
ed. 

The Clerk read as follows: 
H.R. 4904 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

Congress makes the following findings: 
(1) The Constitution vests Congress with 

the authority to address the conditions of 
the indigenous, native people of the United 
States. 

(2) Native Hawaiians, the native people of 
the Hawaiian archipelago which is now part 
of the United States, are indigenous, native 
people of the United States. 

(3) The United States has a special trust 
relationship to promote the welfare of the 
native people of the United States, including 
Native Hawaiians. 

(4) Under the treaty making power of the 
United States, Congress exercised its con-
stitutional authority to confirm a treaty be-
tween the United States and the government 
that represented the Hawaiian people, and 
from 1826 until 1893, the United States recog-
nized the independence of the Kingdom of 
Hawaii, extended full diplomatic recognition 
to the Hawaiian government, and entered 
into treaties and conventions with the Ha-
waiian monarchs to govern commerce and 
navigation in 1826, 1842, 1849, 1875, and 1887. 

(5) Pursuant to the provisions of the Ha-
waiian Homes Commission Act, 1920 (42 Stat. 
108, chapter 42), the United States set aside 
203,500 acres of land in the Federal territory 
that later became the State of Hawaii to ad-
dress the conditions of Native Hawaiians. 

(6) By setting aside 203,500 acres of land for 
Native Hawaiian homesteads and farms, the 
Act assists the Native Hawaiian community 
in maintaining distinct native settlements 
throughout the State of Hawaii. 

(7) Approximately 6,800 Native Hawaiian 
lessees and their family members reside on 
Hawaiian Home Lands and approximately 
18,000 Native Hawaiians who are eligible to 
reside on the Home Lands are on a waiting 
list to receive assignments of land. 

(8) In 1959, as part of the compact admit-
ting Hawaii into the United States, Congress 
established the Ceded Lands Trust for 5 pur-
poses, 1 of which is the betterment of the 
conditions of Native Hawaiians. Such trust 
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consists of approximately 1,800,000 acres of 
land, submerged lands, and the revenues de-
rived from such lands, the assets of which 
have never been completely inventoried or 
segregated. 

(9) Throughout the years, Native Hawai-
ians have repeatedly sought access to the 
Ceded Lands Trust and its resources and rev-
enues in order to establish and maintain na-
tive settlements and distinct native commu-
nities throughout the State. 

(10) The Hawaiian Home Lands and the 
Ceded Lands provide an important founda-
tion for the ability of the Native Hawaiian 
community to maintain the practice of Na-
tive Hawaiian culture, language, and tradi-
tions, and for the survival of the Native Ha-
waiian people. 

(11) Native Hawaiians have maintained 
other distinctly native areas in Hawaii. 

(12) On November 23, 1993, Public Law 103– 
150 (107 Stat. 1510) (commonly known as the 
Apology Resolution) was enacted into law, 
extending an apology on behalf of the United 
States to the Native people of Hawaii for the 
United States role in the overthrow of the 
Kingdom of Hawaii. 

(13) The Apology Resolution acknowledges 
that the overthrow of the Kingdom of Hawaii 
occurred with the active participation of 
agents and citizens of the United States and 
further acknowledges that the Native Hawai-
ian people never directly relinquished their 
claims to their inherent sovereignty as a 
people over their national lands to the 
United States, either through their mon-
archy or through a plebiscite or referendum. 

(14) The Apology Resolution expresses the 
commitment of Congress and the President 
to acknowledge the ramifications of the 
overthrow of the Kingdom of Hawaii and to 
support reconciliation efforts between the 
United States and Native Hawaiians; and to 
have Congress and the President, through 
the President’s designated officials, consult 
with Native Hawaiians on the reconciliation 
process as called for under the Apology Reso-
lution. 

(15) Despite the overthrow of the Hawaiian 
government, Native Hawaiians have contin-
ued to maintain their separate identity as a 
distinct native community through the for-
mation of cultural, social, and political in-
stitutions, and to give expression to their 
rights as native people to self-determination 
and self-governance as evidenced through 
their participation in the Office of Hawaiian 
Affairs. 

(16) Native Hawaiians also maintain a dis-
tinct Native Hawaiian community through 
the provision of governmental services to 
Native Hawaiians, including the provision of 
health care services, educational programs, 
employment and training programs, chil-
dren’s services, conservation programs, fish 
and wildlife protection, agricultural pro-
grams, native language immersion programs 
and native language immersion schools from 
kindergarten through high school, as well as 
college and master’s degree programs in na-
tive language immersion instruction, and 
traditional justice programs, and by con-
tinuing their efforts to enhance Native Ha-
waiian self-determination and local control. 

(17) Native Hawaiians are actively engaged 
in Native Hawaiian cultural practices, tradi-
tional agricultural methods, fishing and sub-
sistence practices, maintenance of cultural 
use areas and sacred sites, protection of bur-
ial sites, and the exercise of their traditional 
rights to gather medicinal plants and herbs, 
and food sources. 

(18) The Native Hawaiian people wish to 
preserve, develop, and transmit to future Na-

tive Hawaiian generations their ancestral 
lands and Native Hawaiian political and cul-
tural identity in accordance with their tradi-
tions, beliefs, customs and practices, lan-
guage, and social and political institutions, 
and to achieve greater self-determination 
over their own affairs. 

(19) This Act provides for a process within 
the framework of Federal law for the Native 
Hawaiian people to exercise their inherent 
rights as a distinct aboriginal, indigenous, 
native community to reorganize a Native 
Hawaiian government for the purpose of giv-
ing expression to their rights as native peo-
ple to self-determination and self-govern-
ance. 

(20) The United States has declared that— 
(A) the United States has a special respon-

sibility for the welfare of the native peoples 
of the United States, including Native Ha-
waiians; 

(B) Congress has identified Native Hawai-
ians as a distinct indigenous group within 
the scope of its Indian affairs power, and has 
enacted dozens of statutes on their behalf 
pursuant to its recognized trust responsi-
bility; and 

(C) Congress has also delegated broad au-
thority to administer a portion of the Fed-
eral trust responsibility to the State of Ha-
waii. 

(21) The United States has recognized and 
reaffirmed the special trust relationship 
with the Native Hawaiian people through— 

(A) the enactment of the Act entitled ‘‘An 
Act to provide for the admission of the State 
of Hawaii into the Union’’, approved March 
18, 1959 (Public Law 86–3; 73 Stat. 4) by— 

(i) ceding to the State of Hawaii title to 
the public lands formerly held by the United 
States, and mandating that those lands be 
held in public trust for 5 purposes, one of 
which is for the betterment of the conditions 
of Native Hawaiians; and 

(ii) transferring the United States respon-
sibility for the administration of the Hawai-
ian Home Lands to the State of Hawaii, but 
retaining the authority to enforce the trust, 
including the exclusive right of the United 
States to consent to any actions affecting 
the lands which comprise the corpus of the 
trust and any amendments to the Hawaiian 
Homes Commission Act, 1920 (42 Stat. 108, 
chapter 42) that are enacted by the legisla-
ture of the State of Hawaii affecting the 
beneficiaries under the Act. 

(22) The United States continually has rec-
ognized and reaffirmed that— 

(A) Native Hawaiians have a cultural, his-
toric, and land-based link to the aboriginal, 
native people who exercised sovereignty over 
the Hawaiian Islands; 

(B) Native Hawaiians have never relin-
quished their claims to sovereignty or their 
sovereign lands; 

(C) the United States extends services to 
Native Hawaiians because of their unique 
status as the aboriginal, native people of a 
once sovereign nation with whom the United 
States has a political and legal relationship; 
and 

(D) the special trust relationship of Amer-
ican Indians, Alaska Natives, and Native Ha-
waiians to the United States arises out of 
their status as aboriginal, indigenous, native 
people of the United States. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ABORIGINAL, INDIGENOUS, NATIVE PEO-

PLE.—The term ‘‘aboriginal, indigenous, na-
tive people’’ means those people whom Con-
gress has recognized as the original inhab-
itants of the lands and who exercised sov-
ereignty prior to European contact in the 

areas that later became part of the United 
States. 

(2) ADULT MEMBERS.—The term ‘‘adult 
members’’ means those Native Hawaiians 
who have attained the age of 18 at the time 
the Secretary publishes the final roll, as pro-
vided in section 7(a)(3) of this Act. 

(3) APOLOGY RESOLUTION.—The term ‘‘Apol-
ogy Resolution’’ means Public Law 103–150 
(107 Stat. 1510), a joint resolution offering an 
apology to Native Hawaiians on behalf of the 
United States for the participation of agents 
of the United States in the January 17, 1893 
overthrow of the Kingdom of Hawaii. 

(4) CEDED LANDS.—The term ‘‘ceded lands’’ 
means those lands which were ceded to the 
United States by the Republic of Hawaii 
under the Joint Resolution to provide for an-
nexing the Hawaiian Islands to the United 
States of July 7, 1898 (30 Stat. 750), and which 
were later transferred to the State of Hawaii 
in the Act entitled ‘‘An Act to provide for 
the admission of the State of Hawaii into the 
Union’’ approved March 18, 1959 (Public Law 
86–3; 73 Stat. 4). 

(5) COMMISSION.—The term ‘‘Commission’’ 
means the commission established in section 
7 of this Act to certify that the adult mem-
bers of the Native Hawaiian community con-
tained on the roll developed under that sec-
tion meet the definition of Native Hawaiian, 
as defined in paragraph (7)(A). 

(6) INDIGENOUS, NATIVE PEOPLE.—The term 
‘‘indigenous, native people’’ means the lineal 
descendants of the aboriginal, indigenous, 
native people of the United States. 

(7) NATIVE HAWAIIAN.— 
(A) Prior to the recognition by the United 

States of a Native Hawaiian government 
under the authority of section 7(d)(2) of this 
Act, the term ‘‘Native Hawaiian’’ means the 
indigenous, native people of Hawaii who are 
the lineal descendants of the aboriginal, in-
digenous, native people who resided in the is-
lands that now comprise the State of Hawaii 
on or before January 1, 1893, and who occu-
pied and exercised sovereignty in the Hawai-
ian archipelago, including the area that now 
constitutes the State of Hawaii, and includes 
all Native Hawaiians who were eligible in 
1921 for the programs authorized by the Ha-
waiian Homes Commission Act (42 Stat. 108, 
chapter 42) and their lineal descendants. 

(B) Following the recognition by the 
United States of the Native Hawaiian gov-
ernment under section 7(d)(2) of this Act, the 
term ‘‘Native Hawaiian’’ shall have the 
meaning given to such term in the organic 
governing documents of the Native Hawaiian 
government. 

(8) NATIVE HAWAIIAN GOVERNMENT.—The 
term ‘‘Native Hawaiian government’’ means 
the citizens of the government of the Native 
Hawaiian people that is recognized by the 
United States under the authority of section 
7(d)(2) of this Act. 

(9) NATIVE HAWAIIAN INTERIM GOVERNING 
COUNCIL.—The term ‘‘Native Hawaiian In-
terim Governing Council’’ means the interim 
governing council that is organized under 
section 7(c) of this Act. 

(10) ROLL.—The term ‘‘roll’’ means the roll 
that is developed under the authority of sec-
tion 7(a) of this Act. 

(11) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(12) TASK FORCE.—The term ‘‘Task Force’’ 
means the Native Hawaiian Interagency 
Task Force established under the authority 
of section 6 of this Act. 

SEC. 3. UNITED STATES POLICY AND PURPOSE. 

(a) POLICY.—The United States reaffirms 
that— 
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(1) Native Hawaiians are a unique and dis-

tinct aboriginal, indigenous, native people, 
with whom the United States has a political 
and legal relationship; 

(2) the United States has a special trust re-
lationship to promote the welfare of Native 
Hawaiians; 

(3) Congress possesses the authority under 
the Constitution to enact legislation to ad-
dress the conditions of Native Hawaiians and 
has exercised this authority through the en-
actment of— 

(A) the Hawaiian Homes Commission Act, 
1920 (42 Stat. 108, chapter 42); 

(B) the Act entitled ‘‘An Act to provide for 
the admission of the State of Hawaii into the 
Union’’, approved March 18, 1959 (Public Law 
86–3; 73 Stat. 4); and 

(C) more than 150 other Federal laws ad-
dressing the conditions of Native Hawaiians; 

(4) Native Hawaiians have— 
(A) an inherent right to autonomy in their 

internal affairs; 
(B) an inherent right of self-determination 

and self-governance; 
(C) the right to reorganize a Native Hawai-

ian government; and 
(D) the right to become economically self- 

sufficient; and 
(5) the United States shall continue to en-

gage in a process of reconciliation and polit-
ical relations with the Native Hawaiian peo-
ple. 

(b) PURPOSE.—It is the intent of Congress 
that the purpose of this Act is to provide a 
process for the reorganization of a Native 
Hawaiian government and for the recogni-
tion by the United States of the Native Ha-
waiian government for purposes of con-
tinuing a government-to-government rela-
tionship. 
SEC. 4. ESTABLISHMENT OF THE UNITED STATES 

OFFICE FOR NATIVE HAWAIIAN AF-
FAIRS. 

(a) IN GENERAL.—There is established with-
in the Office of the Secretary the United 
States Office for Native Hawaiian Affairs. 

(b) DUTIES OF THE OFFICE.—The United 
States Office for Native Hawaiian Affairs 
shall— 

(1) effectuate and coordinate the special 
trust relationship between the Native Hawai-
ian people and the United States through the 
Secretary, and with all other Federal agen-
cies; 

(2) upon the recognition of the Native Ha-
waiian government by the United States as 
provided for in section 7(d)(2) of this Act, ef-
fectuate and coordinate the special trust re-
lationship between the Native Hawaiian gov-
ernment and the United States through the 
Secretary, and with all other Federal agen-
cies; 

(3) fully integrate the principle and prac-
tice of meaningful, regular, and appropriate 
consultation with the Native Hawaiian peo-
ple by providing timely notice to, and con-
sulting with the Native Hawaiian people 
prior to taking any actions that may affect 
traditional or current Native Hawaiian prac-
tices and matters that may have the poten-
tial to significantly or uniquely affect Na-
tive Hawaiian resources, rights, or lands, and 
upon the recognition of the Native Hawaiian 
government as provided for in section 7(d)(2) 
of this Act, fully integrate the principle and 
practice of meaningful, regular, and appro-
priate consultation with the Native Hawai-
ian government by providing timely notice 
to, and consulting with the Native Hawaiian 
people and the Native Hawaiian government 
prior to taking any actions that may have 
the potential to significantly affect Native 
Hawaiian resources, rights, or lands; 

(4) consult with the Native Hawaiian Inter-
agency Task Force, other Federal agencies, 
and with relevant agencies of the State of 
Hawaii on policies, practices, and proposed 
actions affecting Native Hawaiian resources, 
rights, or lands; 

(5) be responsible for the preparation and 
submittal to the Committee on Indian Af-
fairs of the Senate, the Committee on En-
ergy and Natural Resources of the Senate, 
and the Committee on Resources of the 
House of Representatives of an annual report 
detailing the activities of the Interagency 
Task Force established under section 6 of 
this Act that are undertaken with respect to 
the continuing process of reconciliation and 
to effect meaningful consultation with the 
Native Hawaiian people and the Native Ha-
waiian government and providing rec-
ommendations for any necessary changes to 
existing Federal statutes or regulations pro-
mulgated under the authority of Federal 
law; 

(6) be responsible for continuing the proc-
ess of reconciliation with the Native Hawai-
ian people, and upon the recognition of the 
Native Hawaiian government by the United 
States as provided for in section 7(d)(2) of 
this Act, be responsible for continuing the 
process of reconciliation with the Native Ha-
waiian government; and 

(7) assist the Native Hawaiian people in fa-
cilitating a process for self-determination, 
including but not limited to the provision of 
technical assistance in the development of 
the roll under section 7(a) of this Act, the or-
ganization of the Native Hawaiian Interim 
Governing Council as provided for in section 
7(c) of this Act, and the recognition of the 
Native Hawaiian government as provided for 
in section 7(d) of this Act. 

(c) AUTHORITY.—The United States Office 
for Native Hawaiian Affairs is authorized to 
enter into a contract with or make grants 
for the purposes of the activities authorized 
or addressed in section 7 of this Act for a pe-
riod of 3 years from the date of enactment of 
this Act. 
SEC. 5. DESIGNATION OF DEPARTMENT OF JUS-

TICE REPRESENTATIVE. 
The Attorney General shall designate an 

appropriate official within the Department 
of Justice to assist the United States Office 
for Native Hawaiian Affairs in the imple-
mentation and protection of the rights of 
Native Hawaiians and their political, legal, 
and trust relationship with the United 
States, and upon the recognition of the Na-
tive Hawaiian government as provided for in 
section 7(d)(2) of this Act, in the implemen-
tation and protection of the rights of the Na-
tive Hawaiian government and its political, 
legal, and trust relationship with the United 
States. 
SEC. 6. NATIVE HAWAIIAN INTERAGENCY TASK 

FORCE. 
(a) ESTABLISHMENT.—There is established 

an interagency task force to be known as the 
‘‘Native Hawaiian Interagency Task Force’’. 

(b) COMPOSITION.—The Task Force shall be 
composed of officials, to be designated by the 
President, from— 

(1) each Federal agency that establishes or 
implements policies that affect Native Ha-
waiians or whose actions may significantly 
or uniquely impact on Native Hawaiian re-
sources, rights, or lands; 

(2) the United States Office for Native Ha-
waiian Affairs established under section 4 of 
this Act; and 

(3) the Executive Office of the President. 
(c) LEAD AGENCIES.—The Department of 

the Interior and the Department of Justice 
shall serve as the lead agencies of the Task 

Force, and meetings of the Task Force shall 
be convened at the request of either of the 
lead agencies. 

(d) CO-CHAIRS.—The Task Force represent-
ative of the United States Office for Native 
Hawaiian Affairs established under the au-
thority of section 4 of this Act and the At-
torney General’s designee under the author-
ity of section 5 of this Act shall serve as co- 
chairs of the Task Force. 

(e) DUTIES.—The responsibilities of the 
Task Force shall be— 

(1) the coordination of Federal policies 
that affect Native Hawaiians or actions by 
any agency or agencies of the Federal Gov-
ernment which may significantly or unique-
ly impact on Native Hawaiian resources, 
rights, or lands; 

(2) to assure that each Federal agency de-
velops a policy on consultation with the Na-
tive Hawaiian people, and upon recognition 
of the Native Hawaiian government by the 
United States as provided in section 7(d)(2) of 
this Act, consultation with the Native Ha-
waiian government; and 

(3) to assure the participation of each Fed-
eral agency in the development of the report 
to Congress authorized in section 4(b)(5) of 
this Act. 
SEC. 7. PROCESS FOR THE DEVELOPMENT OF A 

ROLL FOR THE ORGANIZATION OF A 
NATIVE HAWAIIAN INTERIM GOV-
ERNING COUNCIL, FOR THE ORGANI-
ZATION OF A NATIVE HAWAIIAN IN-
TERIM GOVERNING COUNCIL AND A 
NATIVE HAWAIIAN GOVERNMENT, 
AND FOR THE RECOGNITION OF THE 
NATIVE HAWAIIAN GOVERNMENT. 

(a) ROLL.— 
(1) PREPARATION OF ROLL.—The United 

States Office for Native Hawaiian Affairs 
shall assist the adult members of the Native 
Hawaiian community who wish to partici-
pate in the reorganization of a Native Hawai-
ian government in preparing a roll for the 
purpose of the organization of a Native Ha-
waiian Interim Governing Council. The roll 
shall include the names of the— 

(A) adult members of the Native Hawaiian 
community who wish to become citizens of a 
Native Hawaiian government and who are— 

(i) the lineal descendants of the aboriginal, 
indigenous, native people who resided in the 
islands that now comprise the State of Ha-
waii on or before January 1, 1893, and who oc-
cupied and exercised sovereignty in the Ha-
waiian archipelago; or 

(ii) Native Hawaiians who were eligible in 
1921 for the programs authorized by the Ha-
waiian Homes Commission Act (42 Stat. 108, 
chapter 42) or their lineal descendants; and 

(B) the children of the adult members list-
ed on the roll prepared under this subsection. 

(2) CERTIFICATION AND SUBMISSION.— 
(A) COMMISSION.— 
(i) IN GENERAL.—There is authorized to be 

established a Commission to be composed of 
9 members for the purpose of certifying that 
the adult members of the Native Hawaiian 
community on the roll meet the definition of 
Native Hawaiian, as defined in section 
2(7)(A) of this Act. 

(ii) MEMBERSHIP.— 
(I) APPOINTMENT.—The Secretary shall ap-

point the members of the Commission in ac-
cordance with subclause (II). Any vacancy on 
the Commission shall not affect its powers 
and shall be filled in the same manner as the 
original appointment. 

(II) REQUIREMENTS.—The members of the 
Commission shall be Native Hawaiian, as de-
fined in section 2(7)(A) of this Act, and shall 
have expertise in the certification of Native 
Hawaiian ancestry. 

(III) CONGRESSIONAL SUBMISSION OF SUG-
GESTED CANDIDATES.—In appointing members 
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of the Commission, the Secretary may 
choose such members from among— 

(aa) five suggested candidates submitted 
by the Majority Leader of the Senate and the 
Minority Leader of the Senate from a list of 
candidates provided to such leaders by the 
Chairman and Vice Chairman of the Com-
mittee on Indian Affairs of the Senate; and 

(bb) four suggested candidates submitted 
by the Speaker of the House of Representa-
tives and the Minority Leader of the House 
of Representatives from a list provided to 
the Speaker and the Minority Leader by the 
Chairman and Ranking member of the Com-
mittee on Resources of the House of Rep-
resentatives. 

(iii) EXPENSES.—Each member of the Com-
mission shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Commission. 

(B) CERTIFICATION.—The Commission shall 
certify that the individuals listed on the roll 
developed under the authority of this sub-
section are Native Hawaiians, as defined in 
section 2(7)(A) of this Act. 

(3) SECRETARY.— 
(A) CERTIFICATION.—The Secretary shall 

review the Commission’s certification of the 
membership roll and determine whether it is 
consistent with applicable Federal law, in-
cluding the special trust relationship be-
tween the United States and the indigenous, 
native people of the United States. 

(B) PUBLICATION.—Upon making the deter-
mination authorized in subparagraph (A), 
the Secretary shall publish a final roll. 

(C) APPEAL.— 
(i) ESTABLISHMENT OF MECHANISM.—The 

Secretary is authorized to establish a mecha-
nism for an appeal of the Commission’s de-
termination as it concerns— 

(I) the exclusion of the name of a person 
who meets the definition of Native Hawaiian, 
as defined in section 2(7)(A) of this Act, from 
the roll; or 

(II) a challenge to the inclusion of the 
name of a person on the roll on the grounds 
that the person does not meet the definition 
of Native Hawaiian, as so defined. 

(ii) PUBLICATION; UPDATE.—The Secretary 
shall publish the final roll while appeals are 
pending, and shall update the final roll and 
the publication of the final roll upon the 
final disposition of any appeal. 

(D) FAILURE TO ACT.—If the Secretary fails 
to make the certification authorized in sub-
paragraph (A) within 90 days of the date that 
the Commission submits the membership 
roll to the Secretary, the certification shall 
be deemed to have been made, and the Com-
mission shall publish the final roll. 

(4) EFFECT OF PUBLICATION.—The publica-
tion of the final roll shall serve as the basis 
for the eligibility of adult members listed on 
the roll to participate in all referenda and 
elections associated with the organization of 
a Native Hawaiian Interim Governing Coun-
cil and the Native Hawaiian government. 

(b) RECOGNITION OF RIGHTS.—The right of 
the Native Hawaiian people to organize for 
their common welfare and to adopt appro-
priate organic governing documents is here-
by recognized by the United States. 

(c) ORGANIZATION OF THE NATIVE HAWAIIAN 
INTERIM GOVERNING COUNCIL.— 

(1) ORGANIZATION.—The adult members 
listed on the roll developed under the au-
thority of subsection (a) are authorized to— 

(A) develop criteria for candidates to be 
elected to serve on the Native Hawaiian In-
terim Governing Council; 

(B) determine the structure of the Native 
Hawaiian Interim Governing Council; and 

(C) elect members to the Native Hawaiian 
Interim Governing Council. 

(2) ELECTION.—Upon the request of the 
adult members listed on the roll developed 
under the authority of subsection (a), the 
United States Office for Native Hawaiian Af-
fairs may assist the Native Hawaiian com-
munity in holding an election by secret bal-
lot (absentee and mail balloting permitted), 
to elect the membership of the Native Ha-
waiian Interim Governing Council. 

(3) POWERS.— 
(A) IN GENERAL.—The Native Hawaiian In-

terim Governing Council is authorized to 
represent those on the roll in the implemen-
tation of this Act and shall have no powers 
other than those given to it in accordance 
with this Act. 

(B) FUNDING.—The Native Hawaiian In-
terim Governing Council is authorized to 
enter into a contract or grant with any Fed-
eral agency, including but not limited to, the 
United States Office for Native Hawaiian Af-
fairs within the Department of the Interior 
and the Administration for Native Ameri-
cans within the Department of Health and 
Human Services, to carry out the activities 
set forth in subparagraph (C). 

(C) ACTIVITIES.— 
(i) IN GENERAL.—The Native Hawaiian In-

terim Governing Council is authorized to 
conduct a referendum of the adult members 
listed on the roll developed under the au-
thority of subsection (a) for the purpose of 
determining (but not limited to) the fol-
lowing: 

(I) The proposed elements of the organic 
governing documents of a Native Hawaiian 
government. 

(II) The proposed powers and authorities to 
be exercised by a Native Hawaiian govern-
ment, as well as the proposed privileges and 
immunities of a Native Hawaiian govern-
ment. 

(III) The proposed civil rights and protec-
tion of such rights of the citizens of a Native 
Hawaiian government and all persons subject 
to the authority of a Native Hawaiian gov-
ernment. 

(ii) DEVELOPMENT OF ORGANIC GOVERNING 
DOCUMENTS.—Based upon the referendum, the 
Native Hawaiian Interim Governing Council 
is authorized to develop proposed organic 
governing documents for a Native Hawaiian 
government. 

(iii) DISTRIBUTION.—The Native Hawaiian 
Interim Governing Council is authorized to 
distribute to all adult members of those list-
ed on the roll, a copy of the proposed organic 
governing documents, as drafted by the Na-
tive Hawaiian Interim Governing Council, 
along with a brief impartial description of 
the proposed organic governing documents. 

(iv) CONSULTATION.—The Native Hawaiian 
Interim Governing Council is authorized to 
freely consult with those members listed on 
the roll concerning the text and description 
of the proposed organic governing docu-
ments. 

(D) ELECTIONS.— 
(i) IN GENERAL.—The Native Hawaiian In-

terim Governing Council is authorized to 
hold elections for the purpose of ratifying 
the proposed organic governing documents, 
and upon ratification of the organic gov-
erning documents, to hold elections for the 
officers of the Native Hawaiian government. 

(ii) ASSISTANCE.—Upon the request of the 
Native Hawaiian Interim Governing Council, 
the United States Office of Native Hawaiian 
Affairs may assist the Council in conducting 
such elections. 

(4) TERMINATION.—The Native Hawaiian In-
terim Governing Council shall have no power 
or authority under this Act after the time at 
which the duly elected officers of the Native 
Hawaiian government take office. 

(d) RECOGNITION OF THE NATIVE HAWAIIAN 
GOVERNMENT.— 

(1) PROCESS FOR RECOGNITION.— 
(A) SUBMITTAL OF ORGANIC GOVERNING DOC-

UMENTS.—The duly elected officers of the Na-
tive Hawaiian government shall submit the 
organic governing documents of the Native 
Hawaiian government to the Secretary. 

(B) CERTIFICATIONS.—Within 90 days of the 
date that the duly elected officers of the Na-
tive Hawaiian government submit the or-
ganic governing documents to the Secretary, 
the Secretary shall certify that the organic 
governing documents— 

(i) were adopted by a majority vote of the 
adult members listed on the roll prepared 
under the authority of subsection (a); 

(ii) are consistent with applicable Federal 
law and the special trust relationship be-
tween the United States and the indigenous 
native people of the United States; 

(iii) provide for the exercise of those gov-
ernmental authorities that are recognized by 
the United States as the powers and authori-
ties that are exercised by other governments 
representing the indigenous, native people of 
the United States; 

(iv) provide for the protection of the civil 
rights of the citizens of the Native Hawaiian 
government and all persons subject to the 
authority of the Native Hawaiian govern-
ment, and to assure that the Native Hawai-
ian government exercises its authority con-
sistent with the requirements of section 202 
of the Act of April 11, 1968 (25 U.S.C. 1302); 

(v) prevent the sale, disposition, lease, or 
encumbrance of lands, interests in lands, or 
other assets of the Native Hawaiian govern-
ment without the consent of the Native Ha-
waiian government; 

(vi) establish the criteria for citizenship in 
the Native Hawaiian government; and 

(vii) provide authority for the Native Ha-
waiian government to negotiate with Fed-
eral, State, and local governments, and other 
entities. 

(C) FAILURE TO ACT.—If the Secretary fails 
to act within 90 days of the date that the 
duly elected officers of the Native Hawaiian 
government submitted the organic governing 
documents of the Native Hawaiian govern-
ment to the Secretary, the certifications au-
thorized in subparagraph (B) shall be deemed 
to have been made. 

(D) RESUBMISSION IN CASE OF NONCOMPLI-
ANCE WITH FEDERAL LAW.— 

(i) RESUBMISSION BY THE SECRETARY.—If the 
Secretary determines that the organic gov-
erning documents, or any part thereof, are 
not consistent with applicable Federal law, 
the Secretary shall resubmit the organic 
governing documents to the duly elected of-
ficers of the Native Hawaiian government 
along with a justification for each of the 
Secretary’s findings as to why the provisions 
are not consistent with such law. 

(ii) AMENDMENT AND RESUBMISSION BY THE 
NATIVE HAWAIIAN GOVERNMENT.—If the or-
ganic governing documents are resubmitted 
to the duly elected officers of the Native Ha-
waiian government by the Secretary under 
clause (i), the duly elected officers of the Na-
tive Hawaiian government shall— 

(I) amend the organic governing documents 
to ensure that the documents comply with 
applicable Federal law; and 

(II) resubmit the amended organic gov-
erning documents to the Secretary for cer-
tification in accordance with subparagraphs 
(B) and (C). 
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(2) FEDERAL RECOGNITION.— 
(A) RECOGNITION.—Notwithstanding any 

other provision of law, upon the election of 
the officers of the Native Hawaiian govern-
ment and the certifications (or deemed cer-
tifications) by the Secretary authorized in 
paragraph (1), Federal recognition is hereby 
extended to the Native Hawaiian government 
as the representative governing body of the 
Native Hawaiian people. 

(B) NO DIMINISHMENT OF RIGHTS OR PRIVI-
LEGES.—Nothing contained in this Act shall 
diminish, alter, or amend any existing rights 
or privileges enjoyed by the Native Hawaiian 
people which are not inconsistent with the 
provisions of this Act. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
the activities authorized in this Act. 
SEC. 9. REAFFIRMATION OF DELEGATION OF 

FEDERAL AUTHORITY; NEGOTIA-
TIONS. 

(a) REAFFIRMATION.—The delegation by the 
United States of authority to the State of 
Hawaii to address the conditions of Native 
Hawaiians contained in the Act entitled ‘‘An 
Act to provide for the admission of the State 
of Hawaii into the Union’’ approved March 
18, 1959 (Public Law 86–3; 73 Stat. 5) is hereby 
reaffirmed. 

(b) NEGOTIATIONS.—Upon the Federal rec-
ognition of the Native Hawaiian government 
pursuant to section 7(d)(2) of this Act, the 
United States is authorized to negotiate and 
enter into an agreement with the State of 
Hawaii and the Native Hawaiian government 
regarding the transfer of lands, resources, 
and assets dedicated to Native Hawaiian use 
under existing law as in effect on the date of 
enactment of this Act to the Native Hawai-
ian government. 
SEC. 10. DISCLAIMER. 

Nothing in this Act is intended to serve as 
a settlement of any claims against the 
United States, or to affect the rights of the 
Native Hawaiian people under international 
law. 
SEC. 11. REGULATIONS. 

The Secretary is authorized to make such 
rules and regulations and such delegations of 
authority as the Secretary deems necessary 
to carry out the provisions of this Act. 
SEC. 12. SEVERABILITY. 

In the event that any section or provision 
of this Act, or any amendment made by this 
Act is held invalid, it is the intent of Con-
gress that the remaining sections or provi-
sions of this Act, and the amendments made 
by this Act, shall continue in full force and 
effect. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from Hawaii (Mr. ABERCROMBIE) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4904, the gentleman from Hawaii’s bill 
regarding the United States’ relation-
ship with Native Hawaiians. The bill 
has been the subject of 5 days of hear-
ings in Hawaii, jointly held by the 
House Committee on Resources and the 
Senate Committee on Indian Affairs 
this summer. In addition to Native Ha-
waiians testifying, the president of the 
National Congress of American Indi-

ans, the president of the Alaska Fed-
eration of Natives and the president of 
the Central Council of Tlingit and 
Haida presented testimony in support 
of this legislation. The Committee on 
Resources ordered H.R. 4904 favorably 
reported on September 20, 2000. 

The bill acknowledges a Federal 
trust responsibility for Native Hawai-
ians and protects existing Native Ha-
waiian programs which are legitimate 
and necessary due to unique historic 
circumstances. The bill recognizes Na-
tive Hawaiians’ right of self-govern-
ance as a native people and lays out a 
process for Native Hawaiians to estab-
lish a structure for self-governance. 

Some have asked how funding for Na-
tive Hawaiian programs under this bill 
would affect funds for Native American 
programs. Native Hawaiian programs 
have always been separately funded, 
and enactment of H.R. 4904 would have 
no impact on program funding for 
American Indians or Alaskan natives. 

Lastly, some have questioned wheth-
er the reorganization of a Native Ha-
waiian government might have impli-
cations for gaming conducted under 
the Indian Gaming Regulatory Act. 
There are no Indian tribes in the State 
of Hawaii, nor are there any Indian res-
ervations or Indian lands. Hawaii is 
one of only two States in the Union, 
the other one is Utah, that criminally 
prohibits all forms of gaming. Accord-
ingly, a reorganized Native Hawaiian 
government could not conduct any 
form of gaming in the State of Hawaii. 

With these concerns answered, I urge 
an aye vote on this important bill for 
Hawaii. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ABERCROMBIE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, before I yield time to 
my colleague from Hawaii, may I 
thank the gentleman from Utah (Mr. 
HANSEN), in particular, and the rest of 
the members of the committee, both 
Republican and Democrat, for their 
support of the bill; and may I express 
yet once again publicly to my chair-
man, the gentleman from Alaska (Mr. 
YOUNG), my profound gratitude for his 
understanding, his concern and his per-
severance, dedication and focus on this 
bill. 

Mr. Speaker, I am here today to urge the 
House of Representatives’ approval of H.R. 
4904, a bill to provide a process for the reor-
ganization of a Native Hawaiian government 
and the recognition by the United States of the 
Native Hawaiian government. 

On January 17, 1893, the government of the 
Kingdom of Hawaii was overthrown with the 
assistance of the United States Minister and 
U.S. Marines. One hundred years later, a res-
olution extending an apology on behalf of the 
United States to Native Hawaiians for the ille-
gal overthrow of the Native Hawaiian govern-

ment and calling for a reconciliation of the re-
lationship between the United States and Na-
tive Hawaiians was enacted to law. 

The Apology Resolution acknowledges that 
the overthrow of the Kingdom of Hawaii oc-
curred with the active participation of agents 
and citizens of the United States. Further, it 
acknowledges that the Native Hawaiian people 
never directly relinquished their claims to their 
inherent sovereignty as a people over the their 
national lands to the United States, either 
through their government or through a plebi-
scite or referendum. 

Since the loss of their government, Native 
Hawaiians have sought to maintain political 
authority within their community. In 1978, Ha-
waii citizens of all races recognized the long- 
standing efforts of the indigenous people to 
give expression to their rights to self-deter-
mination and self-governance by amending 
the state constitution to provide for the estab-
lishment of a quasi-sovereign state agency, 
the Office of Hawaiian Affairs. The state con-
stitution provides that the Office is to be gov-
erned by nine Native Hawaiian trustees who 
are elected by Native Hawaiians. The Office of 
Hawaiian Affairs administers programs and 
services with revenues derived from lands 
which were ceded back to the State of Hawaii 
upon its admission into the United States. The 
dedication of these revenues reflects the pro-
visions of the 1959 Hawaii Admissions Act, 
which provides that the ceded lands and the 
revenues derived therefrom should be held by 
the State of Hawaii as a public trust for five 
purposes—one of which is the betterment of 
the conditions of Native Hawaiians. The Ad-
missions Act also provides that the state 
would assume a trust responsibility for ap-
proximately 203,500 acres of land that had 
previously been set aside for Native Hawai-
ians under a 1921 federal law, the Hawaiian 
Homes Commission Act. 

Four weeks ago, the House Resources 
Committee and the Senate Indian Affairs 
Committee held five days of joint hearings in 
Hawaii on H.R. 4904 and its companion in the 
Senate, S. 2899. More than 150 people pre-
sented oral testimony to the committees and 
several hundred others presented written testi-
mony. The testimony received by the commit-
tees was overwhelmingly in support of the 
bills. In addition to witnesses from the Native 
Hawaiian community, representatives of the 
Departments of Justice and Interior, the Presi-
dent of the National Congress of American In-
dians, the President of the Alaska Federation 
of Natives, and the President of the Central 
Council of Tlingit and Haida Indians presented 
oral testimony in support of the bills. 

With the passage of H.R. 4904, the Con-
gress will provide a process for the reorga-
nization of a Native Hawaiian government, and 
the recognition by the United States of that 
government for purposes of carrying on a gov-
ernment-to-government relationship. This bill 
provides that the indigenous, native people of 
Hawaii—Native Hawaiians—might have the 
same opportunities that are afforded under 
federal law and policy to the other indigenous, 
native people of the United States—American 
Indians and Alaska Natives—to give expres-
sion to their rights to self-determination and 
self-governance. 

It is also important to note that the United 
States Congress has enacted over 160 laws 
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designed to address the conditions of Native 
Hawaiians. These federal laws provide for the 
provision of health care, education, job train-
ing, the preservation of native languages, the 
protection of Native American graves and the 
repatriation of Native American human re-
mains. Thus, the reorganization of a Native 
Hawaiian government would not necessitate a 
host of new federal programs to serve Native 
Hawaiians. Nor would the reorganization of a 
Native Hawaiian government have any impact 
on programs or the funding for programs that 
are authorized to address the conditions of 
American Indians and Alaska Natives. For the 
last 90 years, Native Hawaiian programs have 
always been funded under separate authoriza-
tions with separate appropriations. 

Some have asked whether the reorganiza-
tion of a Native Hawaiian government might 
also authorize that government to conduct 
gaming. The answer to that question is a sim-
ple ‘‘no.’’ The Indian Gaming Regulatory Act 
authorizes Indian tribal governments to con-
duct gaming on Indian reservations or Indian 
lands held in trust by the United States, and 
the scope of gaming under the act is a func-
tion of state law. But there are no Indian tribal 
governments in Hawaii, nor are there Indian 
reservations or Indian lands. And the State of 
Hawaii is one of two states in the union that 
criminally prohibit all forms of gaming. 

In developing and refining this measure, we 
have worked not only with the a community, 
but with representatives of the federal and 
state governments, with leaders of the Alaska 
Native and Native American communities, and 
with the congressional caucuses. The bill that 
is before the House today has been revised 
as a result of the testimony received at the 
hearings in Hawaii and in Washington, D.C. 

Our objectives are simple and straight-
forward. As a matter of federal policy and fed-
eral law, we want to assure that the United 
States government deals with all of the indige-
nous, native people of the United States in a 
consistent manner—recognizing and sup-
porting their rights to self-determination and 
self-governance. This is the right thing to do 
and I am honored to play a part in the pas-
sage of this measure. I ask my colleagues for 
their support. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
Hawaii (Mrs. MINK). 

Mrs. MINK of Hawaii. I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise in support of H.R. 
4904. This bill is viewed as necessary 
following the Rice vs. Cayetano deci-
sion, which struck down the State’s ef-
fort to provide for self-determination 
by the Native Hawaiian people. The 
U.S. Supreme Court decision has im-
mobilized our State in the performance 
of its mandated trust responsibility to 
the Native Hawaiian people as elabo-
rated in the public law that created the 
State of Hawaii. 

Without the power to conduct Native 
Hawaiian-only elections to manage 
programs for the benefit of the Native 
Hawaiians, the Office of Hawaiian Af-
fairs is now left without the basic pro-
tections of self-governance. 

I want to compliment the gentleman 
from Hawaii (Mr. ABERCROMBIE) for his 

leadership in crafting and getting this 
bill through the House Committee on 
Resources in record time. After 5 days 
of extensive hearings in Hawaii, the 
bill was perfected and comes to the 
floor with a series of perfecting amend-
ments. 

So why do we have to enact H.R. 
4904? Because we need to replace the 
Office of Hawaiian Affairs with a self- 
governing entity that can sustain an 
election process that is restricted to 
only the Native Hawaiian people. 

H.R. 4904, as amended in committee, 
is stripped down to create a concept 
and leaves the procedural detail to the 
Native Hawaiians themselves. I agree 
with these changes wholeheartedly. 
The goal of self-determination should 
be left to the execution and implemen-
tation of the Native Hawaiians. 

H.R. 4904 is an appropriate way to 
cure this difficulty caused by Rice vs. 
Cayetano. The State of Hawaii had 
taken the first step to create a self- 
governing body. H.R. 4904 now sets the 
Federal mechanism to correct the deci-
sion of Rice vs. Cayetano. H.R. 4904 
must pass. 

Mr. Speaker, I rise today to support H.R. 
4904, a bill to express the policy of the United 
States regarding the United States’ relation-
ship with Native Hawaiians. This bill is viewed 
as a necessary follow-up to the Rice vs. 
Cayetano decision that struck down the 
State’s effort to provide for self-determination 
by the Native Hawaiian population. The U.S. 
Supreme Court ruled that the State could not 
conduct an election of only Native Hawaiians. 
Hawaii had so provided in a State Constitu-
tional amendment in 1978 by creating an Of-
fice of Hawaiian Affairs with trustees elected 
by Native Hawaiians. 

This U.S. Supreme Court decision has im-
mobilized our State in the performance of its 
mandated trust responsibility to the Native Ha-
waiian people as elaborated in the Public Law 
that created the State of Hawaii. 

Without the power to conduct Native Hawai-
ian-only elections to manage programs for the 
benefit of the Native Hawaiians, the Office of 
Hawaiian Affairs is now left without the basic 
protections of self-governance. 

In its decision, the U.S. Supreme Court left 
open a path that has led to the development 
of this bill, which we have on the floor today. 

I want to compliment my colleague, NEIL 
ABERCROMBIE, for his leadership in crafting 
and getting this bill through the House Re-
sources Committee in record time. After five 
days of hearings in Hawaii, the bill was per-
fected and comes to the floor with a series of 
amendments. 

H.R. 4904 replaces what the Supreme Court 
struck down. It sets up a process for the es-
tablishment of a sovereign entity, which like an 
Indian tribe, may establish relations directly 
with the federal government and where the 
governing council is to be elected by descend-
ants of aboriginal Native Hawaiians. 

The historic justification for this is, of course, 
the illegal overthrow of the Hawaiian mon-
archy in 1893 and the annexation of Hawaii in 
1898 against the will of the native population. 

Over the years, Congress has voted to pro-
vide many special programs for Native Hawai-

ians based on need and because of our spe-
cial trust responsibility. It is argued that these 
federally enacted programs in education, 
housing, veterans programs, health care, etc., 
are in jeopardy because of Rice vs. Cayetano. 
I disagree because these federal programs 
are grounded on the special needs of the Na-
tive Hawaiians in each of these areas. A legal 
challenge as in Rice vs. Cayetano, I believe 
would fail. 

So why enact H.R. 4904? Because we need 
to replace the Office of Hawaiian Affairs with 
a self-governing entity that can sustain an 
election process that is restricted to only the 
Native Hawaiian population. 

H.R. 4904 as amended in Committee is 
stripped down to create a concept and leaves 
the procedural detail to the Native Hawaiians 
themselves. I advocated and agree with this 
change wholeheartedly. The goal is self-deter-
mination, and we should leave its execution 
and implementation to the Native Hawaiians 
themselves. 

I have only one remaining concern and that 
is the absence of an explicit executing ref-
erendum to indicate that what we have pro-
vided is agreed to by the Native Hawaiian 
people. In making this observation, I am as-
sured that the voluntariness of signing up on 
the rolls constitutes the referendum of ap-
proval. I am also answered that the organic 
act or constitution to be drafted must be rati-
fied by those who have signed up on the rolls. 

I am also told that in the process of imple-
menting this new governing body, it may by 
itself call for a referendum; that this bill does 
not preclude this, satisfies me. 

H.R. 4904 is an appropriate way to cure the 
heartache caused by Rice vs. Cayetano. 

The State of Hawaii had taken the first step 
to create a self-governing body, the Office of 
Hawaiian Affairs, whose trustees were elected 
by Native Hawaiians. This electoral process 
was struck down by the U.S. Supreme Court. 

H.R. 4904 establishes a federal mechanism 
that overcomes the Rice vs. Cayetano deci-
sion. H.R. 4904 must pass! 

Mr. KILDEE. Mr. Speaker, I support H.R. 
4904, a bill that clarifies the relationship be-
tween Native Hawaiians and the United 
States. 

This legislation provides for Federal recogni-
tion of the Native Hawaiian government for 
purposes of establishing a government-to-gov-
ernment relationship similar to that of the Na-
tive Americans and the Alaska Natives. 

Congress has passed over 150 statutes ad-
dressing the needs of Native Hawaiians. 

In 1993, we passed an apology bill acknowl-
edging the role of the United States Govern-
ment in the overthrow of the Hawaiian nation 
in 1893. The apology bill recognizes that the 
Native Hawaiians never relinquished their in-
herent sovereignty. 

This legislation has received wide support. It 
is supported by the Hawaii delegation, the Na-
tive Hawaiians, the administration, the Na-
tional Congress of American Indians, and the 
Alaska Federation of Natives. 

I want to thank my colleague, Representa-
tive NEIL ABERCROMBIE from Hawaii, for this 
tireless effort to bring justice to the Native Ha-
waiians. 

I urge my colleagues to support this bill. 
Mr. FALEOMAVAEGA. Mr. Speaker, I rise 

today in strong support of H.R. 4904, a bill to 
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express the policy of the United States regard-
ing the United States relationship with Native 
Hawaiians. 

There are well over 200,000 Native Hawai-
ians living in Hawaii. I suspect there are ap-
proximately another 100,000 living throughout 
the continental United States. In number, Na-
tive Hawaiians are the largest indigenous 
group of people living in the United States 
today. 

As one of Polynesian ancestry, I thank God 
that the Kanaka Maoli, or the Hawaiian peo-
ple, have not become an extinct race. Given 
the unfortunate turn of historical events that 
have now made Native Hawaiians strangers in 
their own lands, it is only by the grace of God 
that Native Hawaiians now number over 
300,000. 

Mr. Speaker, the Kanaka Maoli are my kin. 
For purposes of giving you a sense of who we 
are, I would like to share with you something 
Captain James Cook once noted about the 
Kanaka Maoli, or Polynesian, nation. Captain 
Cook observed that the Kanaka Maoli nation 
established settlements from as far north as 
Hawaii and as far south as Actearoa (or what 
is now known today as New Zealand). In be-
tween, the Kanaka Maoli settled in Samoa, in 
Tokelau, in Tuvalu, parts of Fiji and Tonga. 
The Kanaka Maoli nation also stretched as far 
east as Rapanui (now known as Easter Island) 
and constituted what Cook considered the 
largest nation on the earth. 

Since Cook’s time, we have had our fair 
share of romantic writers coming to the South 
Seas depicting our women coming out of the 
Garden of Eden on moonlit, tropical shores 
with the scent of romance forever in the air. 
We’ve also had our share of anthropologists 
who think they know more about us than they 
know about themselves. We do not need any-
more Margaret Meads or Derek Freemans to 
describe to the world who we are as a people. 
We know how we first came into being. We 
know our past and are committed to our 
present. We are here today to define our fu-
ture. 

Mr. Speaker, as we proceed today, I would 
like to add this thought for the record. When 
we discuss the rights of Native Hawaiians, we 
in effect discuss the inalienable rights of any 
people. As such, what happened historically to 
Native Hawaiians in effect happened to all of 
us. In this context, I would like to present the 
following for consideration. 

More than 100 years ago, ambitious de-
scendants of U.S. missionaries and sugar 
planters, aided by the unauthorized and illegal 
use of U.S. military forces, overthrew the sov-
ereign nation of Hawaii then ruled by Queen 
Lili’uokalani. More than one hundred years 
later, the United States Congress issued a for-
mal apology acknowledging that the Native 
Hawaiian people never relinquished their right 
to their sovereignty or their sovereign lands. 

Earlier this year, Senator DANIEL AKAKA, the 
first Polynesian and Native Hawaiian to sit as 
a United States Senator, introduced S. 2899 
to express and define a firm policy of the 
United States Congress and the U.S. govern-
ment regarding its relationship with the Native 
Hawaiian people. Our distinguished colleague, 
Congressman NEIL ABERCROMBIE, did the 
same in this body. I am honored that both bills 
have been approved by their respective com-

mittees of jurisdiction and that H.R. 4904 is 
being considered by the House today. 

The purpose of this measure is to clarify the 
political relationship that exists between Native 
Hawaiians and the federal government. Spe-
cifically, the measure provides the Native Ha-
waiian community with an opportunity to form 
a government-to-government relationship with 
the United States within the context of the 
U.S. Constitution and federal law. The bill pro-
vides a process for Native Hawaiians to orga-
nize a Native Hawaiian governing body, or es-
sentially a Native Hawaiian government. The 
bill also authorizes the Native Hawaiian gov-
erning body to negotiate with the state of Ha-
waii and other appropriate officials and agen-
cies of the federal government regarding such 
long-standing issues as ceded lands currently 
controlled by both the state and federal gov-
ernments. The bill also protects education, 
health, and housing programs that have been 
established by federal law to benefit Native 
Hawaiians. 

The bill does not relinquish the claims of 
Native Hawaiians to their Native lands. The bill 
does not address the issue of lands. For the 
Native Hawaiians who oppose this bill be-
cause they feel it predetermines a political sta-
tus, I say to them—the bill is a beginning. It 
is a measure for organization. It is an act of 
empowerment. It gives voice to those whose 
voices have historically been made mute. As 
Senator AKAKA has noted, this measure pro-
vides Native Hawaiians with a seat at the 
table of government. It provides authority for 
Native Hawaiians to define their future and 
participate in the process of choice. It provides 
Native Hawaiians with the opportunity to 
choose their own leaders to represent them 
before state and federal agencies. It assures 
that the United States Congress, as part of its 
constitutionally mandated authority, duly rec-
ognizes, accepts and acknowledges Native 
Hawaiians as a sovereign people in the same 
way that Native Americans and Native Alas-
kans are recognized under the U.S. Constitu-
tion. 

More than 150 people presented oral testi-
mony at the Joint Congressional Hearings in 
Hawaii. Many more have presented written 
testimony. Though some are opposed, those 
representing major Hawaiian organizations 
and associations lend their full support for the 
bill. The bill has been revised to reflect the 
input of the Native Hawaiian community. 

I fully support the bill and urge my col-
leagues to give it their full support also. 

Mr. GEORGE MILLER of California. Mr. 
Speaker, H.R. 4904 is a natural evolution of 
the relationship the United States has with Na-
tive Hawaiians. The need for this legislation 
began with the illegal overthrow of the King-
dom of Hawaii in 1893 which disrupted a 
peaceful citizenry and developing island mon-
archy. It was highlighted by the passage of the 
Hawaiian Homes Commission Act in 1921 
which put lands into public trust for the benefit 
of Native Hawaiians. The next step was taken 
when Congress, a hundred years after the 
overthrow of the Kingdom, adopted a Joint 
Resolution making a formal apology on behalf 
of the U.S. to Native Hawaiians. Today we un-
fold yet another chapter in our relationship 
with Native Hawaiians as we consider this leg-
islation which provides a process for the reor-

ganization of a Native Hawaiian government 
and recognition of the Native Hawaiian gov-
ernment by the United States for purposes of 
carrying on a government-to-government rela-
tionship. 

This legislation was thoughtfully crafted. Our 
colleague, Mr. ABERCROMBIE and the entire 
Hawaii delegation here in the House and the 
Senate have invested a lot of effort into this 
legislation. In putting this together, they solic-
ited input from all interested parties. The Re-
sources Committee held five hearings on this 
legislation and reported the bill out with a 
unanimous vote. 

This is just legislation, it has been a long 
time coming and I urge my colleagues to sup-
port it. 

I want to raise two matters which are funda-
mental to an understanding of why the pend-
ing legislation has been proposed. The first 
has to do with the authority of the United 
States to delegate Federal responsibilities to 
the several States. The second is important to 
an understanding of why the Federal policy 
which recognized the rights of the native peo-
ple of America to self-determination and self- 
governance was not extended to the native 
people of Hawaii when Hawaii joined our 
Union of States in 1959. 

For the past two hundred and ten years, the 
United States Congress, the Executive, and 
the U.S. Supreme Court have recognized cer-
tain legal rights and protections for America’s 
indigenous peoples. Since the founding of the 
United States, Congress has exercised a con-
stitutional authority over indigenous affairs and 
has undertaken an enhanced duty of care for 
America’s indigenous peoples. This has been 
done in recognition of the sovereignty pos-
sessed by the native people—a sovereignty 
which pre-existed the formation of the United 
States. The Congress’ constitutional authority 
is also premised upon the status of the indige-
nous people as the original inhabitants of this 
nation who occupied and exercised dominion 
and control over the lands to which the United 
States subsequently acquired legal title. 

The United States has recognized a special 
political relationship with the indigenous peo-
ple of the United States. As Native Ameri-
cans—American Indians, Alaska Natives, and 
Native Hawaiians—the United States has rec-
ognized that they are entitled to special rights 
and considerations. The Congress has en-
acted laws to give expression to the respec-
tive legal rights and responsibilities of the Fed-
eral government and the native people. 

However, we must also recognize that over 
the last two hundred years, Federal policy to-
ward America’s native people has vacillated 
significantly. While the United States Constitu-
tion vests the Congress with the authority to 
address the conditions of the indigenous, na-
tive people of the United States, from time to 
time, with the consent of the affected States, 
the Congress has sought to more effectively 
address the conditions of the indigenous peo-
ple by delegating Federal responsibilities to 
various States. 

Beginning in the 1950’s, pursuant to House 
Concurrent Resolution 108, Federal policy 
sought the termination of Indian reservations 
and a general transfer of some Federal re-
sponsibilities to the states. In the 1960’s, Cali-
fornia was one of the states that was made 
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the subject of Federal law in this respect, 
when criminal jurisdiction and certain elements 
of civil jurisdiction formerly exercised by the 
United States was transferred to states with 
the enactment of Public Law 83–280. 

So it is that the two significant actions of the 
United States as they relate to the native peo-
ple of Hawaii must be understood in the con-
text of the Federal policy towards America’s 
other indigenous, native people at the time of 
those actions. 

In 1921, when the Hawaiian Homes Com-
mission Act was enacted into law, the pre-
vailing Federal policy was premised upon the 
objective of breaking up Indian reservations 
and allotting lands to individual Indians. Those 
reservation lands remaining after the allotment 
of lands to individual Indians were opened up 
to settlement by non-Indians, and significant 
incentives were authorized to make the settle-
ment of former reservation lands attractive to 
non-Indian settlers. Indians were not to be de-
clared citizens of the United States until 1924, 
and it was typical that a twenty-year restraint 
on the alienation of allotted lands was im-
posed. This restraint prevented the lands from 
being subject to taxation by the states, but the 
restraint on alienation could be lifted if an indi-
vidual Indian was deemed to have become 
‘‘civilized.’’ However, once the restraint on 
alienation was lifted and individual Indian 
lands became subject to taxation, Indians who 
did not have the wherewithall to pay the taxes 
on the land, found their lands seized and put 
up for sale. This allotment era of Federal pol-
icy was responsible for the alienation of nearly 
half of all Indian lands nationwide—hundreds 
of millions of acres of lands were no longer in 
native ownership, and hundreds of thousands 
of Indian people were rendered not only land-
less but homeless. 

The primary objective of the allotment of 
lands to individual Indians was to ‘‘civilize’’ the 
native people. The fact that the United States 
thought to impose a similar scheme on the na-
tive people of Hawaii in an effort to ‘‘rehabili-
tate a dying race’’ is thus readily understand-
able in the context of the prevailing Federal In-
dian policy in 1921. 

In 1959, when the State of Hawaii was ad-
mitted into the Union, the Federal policy to-
ward the native people of America was de-
signed to divest the Federal government of its 
responsibilities for the indigenous people and 
to delegate those responsibilities to the sev-
eral states. A prime example of this Federal 
policy was the enactment of Public Law 83– 
280, an Act which, as I have indicated, vested 
criminal jurisdiction and certain aspects of civil 
jurisdiction over Indian lands to certain states. 
In similar fashion, in 1959, the United States 
transferred most of its responsibilities related 
to the administration of the 1921 Hawaiian 
Homes Commission Act to the new State of 
Hawaii, and in addition, imposed a public trust 
upon the lands that were ceded back to the 
State for five purposes, one of which was the 
betterment of conditions of Native Hawaiians. 
The Federal authorization for this public trust 
clearly anticipated that the State’s constitution 
and laws would provide for the manner in 
which the trust would be carried out. 

In 1978, the citizens of the State of Hawaii 
exercised this Federally-delegated authority by 
amending the State constitution in furtherance 

of the special relationship with Native Hawai-
ians. The delegates to the 1978 constitutional 
convention recognized that Native Hawaiians 
had no other homeland, and thus that the pro-
tection of Native Hawaiian subsistence rights 
to harvest the ocean’s resources, to fish the 
fresh streams, to hunt and gather, to exercise 
their rights to self-determination and self-gov-
ernance, and the preservation of Native Ha-
waiian culture and the Native Hawaiian lan-
guage could only be accomplished in the 
State of Hawaii. 

Hawaii’s adoption of amendments to the 
State constitution to fulfill the special relation-
ship with Native Hawaiians is consistent with 
the practice of other States that have estab-
lished special relationships with the native in-
habitants of their areas. Fourteen States have 
extended recognition to Indian tribes that are 
not recognized by the Federal government, 
and thirty-two States have established com-
missions and offices to address matters of pol-
icy affecting the indigenous citizenry. 

We all know that on January 17, 1893, the 
government of the Kingdom of Hawaii was 
overthrown with the assistance of the United 
States minister and U.S. marines. One hun-
dred years later, a resolution extending an 
apology on behalf of the United States to Na-
tive Hawaiians for the illegal overthrow of the 
Native Hawaiian government and calling for a 
reconciliation of the relationship between the 
United States and Native Hawaiians was en-
acted into law (Public Law 103–150). 

The Apology Resolution acknowledges that 
the overthrow of the Kingdom of Hawaii oc-
curred with the active participation of agents 
and citizens of the United States and further 
acknowledges that the Native Hawaiian people 
never directly relinquished their claims to their 
inherent sovereignty as a people over their na-
tional lands to the United States, either 
through their government or through a plebi-
scite or referendum. 

With the loss of their government in 1893, 
Native Hawaiians have sought to maintain po-
litical authority within their community. 

In 1978, the citizens of the State of Hawaii 
recognized the long-standing efforts of the na-
tive people to give expression to their rights to 
self-determination and self-governance by 
amending the State constitution to provide for 
the establishment of a quasisovereign State 
agency, the Office of Hawaiian Affairs. The 
State constitution, as amended, provides that 
the Office is to be governed by nine trustees 
who are Native Hawaiian and who are to be 
elected by Native Hawaiians. The Office ad-
ministers programs and services with reve-
nues derived from lands which were ceded 
back to the State of Hawaii upon its admis-
sions into the Union of States. 

On February 23, 2000, the United States 
Supreme Court issued a ruling in the case of 
Rice v. Cayetano. The Supreme Court held 
that because the Office of Hawaiian Affairs is 
an agency of the State of Hawaii that is fund-
ed in part by appropriations made by the State 
legislature, the election for the trustees of the 
Office of Hawaiian Affairs must be open to all 
citizens of the State of Hawaii who are other-
wise eligible to vote in statewide elections. 

Contrary to a mostly erroneous article pub-
lished today, the Court expressly declined to 
address the powers and authorities of the 

Federal government as they relate to Native 
Hawaiians. This bill thus does not in any way 
circumvent the decision of the Supreme Court 
in Rice. However, with the Court’s ruling, the 
native people of Hawaii have been divested of 
the mechanism that was established under the 
Hawaii State Constitution that, since 1978, has 
enabled them to give expression to their rights 
as indigenous, native people of the United 
States to self-determination and self-govern-
ance. 

H.R. 4904 is designed to address these de-
velopments by providing a means under Fed-
eral law, consistent with the Federal policy of 
self-determination and self-governance for 
America’s indigenous, native people, for Na-
tive Hawaiians to have a status similar to that 
of the other indigenous, native people of the 
United States, the First Americans. 

Mr. HANSEN. Mr. Speaker, I have no 
requests for time, and I yield back the 
balance of my time. 

Mr. ABERCROMBIE. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. HANSEN) 
that the House suspend the rules and 
pass the bill, H.R. 4904, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: ‘‘A bill to express the policy 
of the United States regarding the 
United States relationship with Native 
Hawaiians, to provide a process for the 
reorganization of a Native Hawaiian 
government and the recognition by the 
United States of the Native Hawaiian 
government, and for other purposes.’’. 

A motion to reconsider was laid on 
the table. 

f 

GEORGE WASHINGTON MEMORIAL 
PARKWAY, MCLEAN, VIRGINIA, 
LAND EXCHANGE 

Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4835) to authorize the exchange of 
land between the Secretary of the Inte-
rior and the Director of Central Intel-
ligence at the George Washington Me-
morial Parkway in McLean, Virginia, 
and for other purposes. 

The Clerk read as follows: 
H.R. 4835 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AUTHORIZATION OF LAND EX-

CHANGE. 
The Secretary of the Interior and the Di-

rector of Central Intelligence are authorized 
to exchange approximately 1.74 acres of land 
under the jurisdiction of the Department of 
the Interior within the boundary of the 
George Washington Memorial Parkway for 
approximately 2.92 acres of land under the 
jurisdiction of the Central Intelligence Agen-
cy adjacent to the boundary of the George 
Washington Memorial Parkway. The land to 
be conveyed by the Secretary of the Interior 
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